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STATE OF ASSAM   -Vs-  MD SARAL HOQUE 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-126/2017 

u/s-306 IPC 

THE STATE OF ASSAM-------- MdMagarab Ali (Informant). 

-Vs- 

MD SARAL HOQUE                       --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sharma                 : Ld. Addl. PP for the State. 

(2) Mr. Deben Saharia               : Ld. DefenceCounsel.  

EVIDENCE RECORDED ON          : 20.04.18, 06.06.18, 09.08.18, 07.09.18,     

                                                  10.12.18 10.12.18, 22.01.19, 20.02.19,  

11.03.2019. 

ARGUMENTS   HEARD ON           :25.03.2019. 

JUDGMENT DELIVERED ON         :30.03.2019. 

J U D G M E N T 

1.  The brief facts of the case is that on 29/05/2016one MdMagarab Alilodged 

an FIR with the In-Charge of Sapmari OP under UdalguriPS stating inter alia 

that the accused MdSaralHoque had love affairs with his daughter for the last 

8/9 months and that SaralHoque promised to marry his daughter. Butlateron 

when SaralHoque refused to marry the daughter of the informant, his daughter 

committed suicide out of stigma by hanging herself on a tree.Hence the Case. 

2.   On receipt of the FIR,the same was sent to OC, Udalguri PS and then the 

OC, Udalguri registered a case bearingUdalguri P.S Case No-134/2016 u/s-

306IPC against the accused MdSaralHoque. Investigation into the case was 

commenced and after completion of usualinvestigation, charge-sheet u/s-306 

IPC was submitted against the accused MdSaralHoque, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld SDJM,Udalguri and then the case was transferred to 

this Court for trial. 

4.      Trial of the case was commenced. The accused appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charge in writing u/s-306 IPC was framed. On being read over and explained 

the contents of the chargeu/s-306IPC, the accused pleaded not guilty and 

claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I 

have found the following pointfor determination- 

Whether on 29/05/2016 at about 8 am, MunsuraKhatun, the daughter of the 

informant, committed suicide by hanging on the abetment of the 

accused by refusing to marry her? 

6.      To bring home its charges, the prosecution side examined as many as 

twelve(12) witnessesnamely, MdMagarab Ali as PW-1, MdKasem Ali as PW-2, 

MdRajak Alias PW-3, Md Abdul Halim as PW-4, MusttAmisaKhatun as PW-5, 

Miss MasumaKhatun as PW-6, MdLalchand Mia as PW-7, MusttRejiaKhatun as 

PW-8, DrBhadra Kt. Sarma as PW-9, MdRajijul Hussain as PW-10, 

MdTomizuddin Ahmed as PW-10 and IO Kumud Chandra Sarma as PW-

12.Prosecution side exhibited the FIR as Ext-1, Seizure Lists as Ext-2& Ext-

3,Post Mortem Report as Ext-4, FSL Report as Ext-5, Forwarding Report of FSL 

Report as Ext-6, Sketch Map of PO as Ext-7 and Charge-sheet as Ext-8. The 

prosecution side exhibited the Letters (suicide note) of the victim as Material 

Ext-A, B, C & D, and the School Note book of Victim as Material Ext-E. After the 

closure of prosecution evidence, the accused was examined u/s-313 Cr.P.C, 

wherein his stand was of total denial. The accused declined to adduce defence 

evidence. I have also heard the argument of both the sides. 

 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 
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7.      Beforeproceeding with the appreciation of evidences of PWs, let me refer 

to the arguments advanced by both the sides. The ld Counsel for the accused 

submitted that the accused did not abet the commission of suicide of the 

informant’s daughter. The ld Counsel further submitted that the accused did 

not have any love affair with the victim and thus there was no question of 

refusal to marry the victim. The ld Addl. PP submitted that the prosecution has 

been able to prove that the accused had love affair with the victim and that the 

accused abused the victim two days prior to the commission of suicide by the 

victim.  

8.       Let me first take a look at the bare provision of Section 306 I.P.C. 

 “306. Abetment of suicide – If any person commits suicide, whoever abets the 

commission of such suicide, shall be punished with imprisonment of either 

description for a term which may extend to ten years, and shall also be liable to 

fine.” 

9.On the other hand, “Abetment” has been defined under section 107 I.P.C. as 

follows- 

107. Abetment of a thing – A person abets the doing of a thing, who First – 

Instigates any person to do that thing; or  

Secondly- Engages with one or more other person or persons in any conspiracy 

for the doing of that thing, if an act or illegal omission takes place in pursuance 

of that conspiracy, and in order to the doing of that thing; or  

Thirdly- Intentionally aids, by any act or illegal omission, the doing of that 

thing.  

Explanation 2 to Section 107 provides as under – “Whoever, either prior to or 

at the time of the commission of an act, does anything in order to facilitate the 

commission of that act, and thereby facilitate the commission thereof, is said to 

aid the doing of that act.” 
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10. Abetment thus necessarily means some active suggestion or support to the 

commission of the offence. It is not necessary that the instigation should be 

only in words but it may be in the form of conduct also. 

11.     On the face of the above, let me now appreciate the evidence of the 

PWs to see whether the accused abetted the commission of suicide of the 

informant’s daughter. 

12.      Informant (PW-1)MdMagarab Ali stated in his deposition that his 

daughter MunsuraKhatun and the accused were in love with each other. PW-1 

further stated that when he came to know about the love affairs, he sent one 

AijulHoque to the house of the accused with a proposal of marriage and at that 

time the accused agreed to marry his daughter. PW-1 further stated that then 

there was a quarrel between the accused and MunsuraKhatun in the house of 

Suban Ali and after about one month Munsura committed suicide as the 

accused abused her and also refused to marry her. PW-2MdKashem Ali stated 

in his deposition that he heard that the accused and the victim had love affairs. 

He also heard that the victim committed suicide as the accused refused to 

marry her. PW-3MdRajak Ali stated in his deposition that the accused and the 

victim had love affairs and the accused promised to marry the victim but 

lateronthe accused refused to marry the victim. PW-3 further stated that about 

two years back, the victim committed suicide and one day prior to the 

commission of suicide, the sister’s husband of the accused had rebuked the 

victim in a very bad manner and also stated that the accusedcan not marry her 

and after that there was heated exchange between the accused, his sister’s 

husband and the victim. PW-3 further stated that on the immediate next day, 

he heard that the victim committed suicide as the accused refused to marry 

her. PW-4Md Abdul Halim stated in his deposition that about a year ago he 

came to know that the accused was in love with MunsuraKhatun and 

accordingly the talk of marriage of the accused with Munsurawas going on. 

PW-5AmisaKhatun, the mother of the victim, stated in her deposition that the 

accused and her daughter MunsuraKhatun were in love with each other and 

accordingly they sent a marriage proposal through her nephew AizulHoque but 
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at that time the accused told AijulHoque that the talk of marriage can be 

initiated only after the return of his sister’s husband who was working outside 

Assam.PW-5 further stated that after the expiry of some period, when they did 

not receive any initiative from the side of the accused, they again sent 

AijulHoque and at that time the accused refused to marry her daughter. PW-5 

further stated that her daughter became restlesson hearing about the refusal of 

the accused to marry her. After few days when the sister’s husband of the 

accused returned to his house, her daughter had gone to his sister’s house, 

where the accused was also there. PW-5 further stated that when her daughter 

was talking with the sister’s husband of the accused about her marriage with 

the accused, the sister’s husband of the accused had abused her daughter very 

badly. At that time the accused told her daughter that he was earlier in love 

with her but he was no longer in love with her. PW-5 stated that the quarrel 

took place on one Friday and her daughter committed suicide by hanging on 

Sunday in a nearby jungle. PW-6MasumaKhatun stated in her deposition that 

her sister MunsuraKhatun and the accused were in love affair and the accused 

promised to marry her sister.PW-6 further stated that when her family 

members had some talk of her sister’s marriage with the accused, the accused 

told them to wait for sometime as his sister’s husband was working outside and 

it was only after his return the accused could marry her sister. PW-6 further 

stated that when thesister’s husband of the accused returned to house, her 

sister MunsuraKhatun asked for her marriage with the accused over phone but 

the accused told her sister over phone that he did not love her. After that her 

sister had gone to the house of the sister of the accused and at that timethe 

sister’s husband of the accused had abused her sister very badly and also told 

that the accused would not marry her. At that time the accused also told her 

sister that he did not love MunsuraKhatun and after 2 days her sister 

committed suicide by hanging.PW-7MdLalchand Ali stated in his deposition 

that he came to know that the accused and the victim were in love with each 

other but the accused was not ready to marry the victim. PW-7 further stated 

that one day the accused called the victim in his house and abused the victim 

after having a quarrel.  PW-7 further stated that the accused wasnot ready to 
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marry the victim as per the advice of his sister’s husband Jamir Ali. PW-7 stated 

that after seven days of the quarrel, the victim committed suicide in her house 

as the accused did not marry her. 

13.       From the evidences of PWs, it is seen that the prosecution stand is that 

the accused and the victim were in love with each other and accordingly the 

accused promised to marry the victim. But lateron there was some quarrel 

between the accused and the victim in the house of the sister of the accused, 

wherein the accused and his sister’s husband abused the victim and the 

accused refused to marry the victim. Consequent to such abuse and refusal to 

marry the victim by the accused, the victim committed suicide by hanging.  

14.    Evidence on record nowhere shows that the accused instigated or 

engaged in conspiracy or aided the commission of suicide by the victim. The 

accused denied that he had any love affair with the victim or that he promised 

to marry the victim. There is no iota of allegation in the evidences of PWs to 

the effect that the accused was engaged in any immoral activities with the 

victim which was known to public at large and thereafter the accused refused 

to marry the victim, which has stigmatized the character of the victim in the 

society and thus she took the step of committing suicide. Mere abuse and 

refusal to marry by a person can not be deemed to an abetment for 

commission of suicide. In Ganga Devi –Vs- State, Delhi Administration 

[(1985)28 Del LT 35], the Delhi High Court held that mere reprimanding does 

not amount to instigation. 

15. The Hon’ble Apex Court in several decisions including Gangula Mohan 

Reddy – Vs – State of Andhra Pradesh [2010 SAR (Criminal) 155] 

discussed on the matter of commission of abetment and observed in the 

aforementioned decision at para 19 to 21 as follows –  

“19. This Court in Chitresh Kumar Chopra v. State (Govt. of NCT of Delhi) 

2009(11) SCALE 24 had an occasion to deal with this aspect of abetment. The 

court dealt with the dictionary meaning of the word “instigation” and “goading”.  

The court opined that there should be intention to provoke, incite or encourage 
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the doing of an act by the latter. Each person’s suicidality pattern is different 

from the others.  Each person has his own idea of self-esteem and self-respect.  

Therefore, it is impossible to lay down any straight-jacket formula in dealing 

with such cases.  Each case has to be decided on the basis of its own facts and 

circumstances.” 

 “20. Abetment involves a mental process of instigating a person or 

intentionally aiding person in doing of a thing.  Without a positive act on the 

part of the accused to instigate or aid in committing suicide, conviction cannot 

be sustained.” 

“21. The intention of the Legislature and the ratio of the cases decided by this 

court is clear that in order to convict a person under section 306 IPC there has 

to be a clear mens rea to commit the offence. It also requires an active act or 

direct act which led the deceased to commit suicide seeing no option and this 

act must have been intended to push the deceased into such a position that he 

committed suicide.”  

16.        As stated earlier, in the case in hand there is no evidence of instigation 

or engaging in conspiracy or aiding by the accused in the commission of suicide 

by the victim. The evidence on record also does not reveal that the accused 

conducted himself in such amanner which had left no option for the victim but 

to commit suicide. Had the accused refused to marry the victim by breaking his 

promise, the victim would have resorted to legal remedy instead of taking step 

to end her life. 

17.    Further the defence has successfully contradicted some vital stands of 

the PWs through the cross-examination of IO (PW-12). IO (PW-12) admitted 

that PW-1 Magreb Ali did not state before him that he sent one AijulHoque to 

the house of the accused and thereby the accused agreed to marry his 

daughter. IO also admitted that PW-3 Rajak Ali did not state before him that 

the accused and the victim had love affairs and the accused promised to marry 

the victim and then the accused refused to marry the victim. PW-3 also did not 

state before him (IO) that on the previous day of the suicide, the sister's 
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husband of the accused rebuked the victim in a very bad manner and also 

stated that SaralHoquecan not marry the victim. PW-3 also did not state before 

him (IO) that the accused, the victim and the sister's husband of the accused 

had heated exchange and on the immediate next day, he heard that the victim 

had committed suicide. IO further admitted that PW-5 AmishaKhatun did not 

state before him that two days prior to the commission of the suicide, the 

victim and the sister's husband of the accused had quarrel. PW-5 also did not 

state before him (IO) that one AijulHoque was sent twice to the house of the 

accused to talk about the marriage of her daughter with the accused. IO also 

admitted that PW-6 MasumaKhatun did not state before him that when 

SaralHoque's sister's husband returned from Bangalore, SaralHoque told the 

victim over phone that he would not marry the victim. PW-6 also did not state 

before him (IO) that after six months the victim and the sister's husband of the 

accused had quarrel and at that time the accused told the victim that he did 

not love the victim. IO also admitted that PW-6 also did not state before him 

(IO) that before two days of the suicide such quarrel took place. So the 

aforesaid admission of IO (PW-12) has even raised question mark on the 

alleged altercation between the accused and the victim two days prior to the 

commission of suicide by the victim.  

18.   Further it is also seen from the evidence of PWs that the sister’s husband 

of the accused played a big part in this case. Some PWs deposed to the effect 

that there was resistance from the sister’s husband of the accused in the 

marriage between the accused and the victim and if the same is believed the 

accused cannot be held liable. Material Ext-A, B, C & D as exhibited by the 

informant (PW-1) also show that the victim has mentioned therein that her 

marriage with the accused could not materialize due to resistance from Jamir 

Ali, who is the sister’s husband of the accused. So under such facts and 

circumstances, the accused can not be said to be the abettor of the suicide of 

the victim. 

19.    The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit 
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of doubt has to be given to the accused person. All the aforesaid adumbration 

and appreciation of evidences vis a vis the facts in hand, create doubt on the 

veracity of prosecution case and in such a situation, the penal liability cannot 

be fastened upon the accused person. Hence it can be said that the 

prosecution has failed to prove beyond reasonable doubt that the informant’s 

daughter MunsuraKhatun committed suicide by hanging on the abetment of the 

accused. Hence the point as formulated is decided against the prosecution. 

20.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove that 

the accused MdSaralHoque committed the offenceas was alleged. As such, the 

accused is acquitted of the chargeleveled against him. 

21.      The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 

22.Given under my hand and seal of this Court on this 30thday of March, 2019.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I)PW-1:MdMagarab Ali; 

        II) PW-2                                : MdKasem Ali; 

III) PW-3                           : MdRajak Ali; 

IV) PW-4                               : Md Abdul Halim; 

        V) PW-5                                  : MusttAmisaKhatun; 

       VI) PW-6 :Miss MasumaKhatun; 

       VII) PW-7                                 : MdLalchand Mia; 

VIII) PW-8 : MusttRejiaKhatun; 

 IX) PW-9                                 : DrBhadra Kt. Sarma; 

X) PW-10                                : MdRajijul Hussain; 

       XI) PW-11                               : MdTomizuddin Ahmed & 

       XII) PW-12                              : IO Kumud Chandra Sarma.  

2.   PROSECUTION EXHIBITS-            

    I)Ext-1     : FIR; 

    II) Ext-2 & Ext-3  : Seizure Lists; 

    III) PW-4 : Post Mortem Report; 

     IV) Ext-5 : FSL Report; 

     V) Ext-6 : Forwarding Letter of FSL Report; 

    VI) Ext-7: Sketch Map of PO and  
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     VII) Ext-8                                  : Charge-sheet. 

     VIII) Material Ext-A, B, C &D : Letters (suicide note) written by victim.  

     IX) Material Ext-E : Note Book of Victim. 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS : Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


